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SECTION 1: INVITATION TO TENDER

Service Provision to Render Specialist Support in the Review of the NMC
Organisational Structure and Implementation

TENDER NO. 06/2023-24

The National Maize Corporation (NMC) is a category A public enterprise under the Ministry of Agriculture,
established through an act of parliament number 13 of 1985, mandated with the commaodity trading in white maize,
premium rice and sugar beans, and intends to apply part of the proceeds for eligible payments under the contract
for consultancy services to undertake the Service Provision to Render Specialist Support in the Review of the
NMC Organisational Structure and Implementation.

Contract Name

Appointment of a Service Provider to Render Specialist Support in the
Review of the NMC Organisational Structure and Implementation

Type of Contract

Firm Consultancy Service

Start of Assignment

23" October 2023

Duration of Assignment

60 calendar days from contract signature

Supervision

Chief Executive Officer

NMC invites sealed Tenders from eligible Consultancy Firms for the Consultants Service Provision to Render
Specialist Support in the Review of the NMC Organisational Structure and Implementation. Tendering will
be conducted through Quality and Cost Based Selection (QCBS) procedures specified in the Eswatini Public
Procurement Act 7, 2011 and policies laid down by the Eswatini Public Procurement Regulatory Agency
(ESPPRA). Request for Proposal Tender Documents can be accessed through the NMC website (www.nmc.c0.52)
and also through the ESPPRA website (www.esppra.co.sz).

The Tenderer should ensure signed and completed proposals are to be accompanied by the following documents:

Nook~wdE

Valid Tax Compliance Certificate

Certified copy of a valid Trading Licence or Equivalent for International Bidders

A copy of Company VAT Registration or Equivalent for International Bidders

A copy of the Eswatini National Provident Fund (ENPF) Certificate or Equivalent for International Bidders
Recent Audited Financial Statements (2022)

A copy of the Labout Compliance Certificate

Certified copy of an official statement of the Directors and alternative directors (i.e. Form ‘J”) or owner/s

in the case of unincorporated persons or equivalent

8. Certified copy of an official statement of the annual summary of share capital and shares (i.e. Form ‘C’ or
equivalent) for incorporated persons or equivalent

9. Police Clearance or Affidavit of Non-Conviction for the Directors of the company (not more than 6

months)

10. Certified copies of National Identity Documents of Active Company Directors
11. General Receipt (E500) for payment of the tender document
12. A fully signed document providing Power of Attorney (as attached)

Proposals must be delivered to the address below on or before 10:00am, on the 25" of September 2023. Proposals
shall be valid for a period of 120 days after the deadline of Tender submission. Late proposals will be rejected.
Telephone, emailed and faxed submissions will also not be accepted.
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Location of Bid Submission:

NATIONAL MAIZE CORPORATION HEAD OFFICE
11™ STREET, MATSAPHA INDUSTRIAL SITE
MATSAPHA, ESWATINI

Proposals will be opened in the presence of the Tenderers’ Representatives who choose to attend the tender opening
at the Conference Room of the NMC Head Office in Matsapha, immediately after the closing time.

The Technical Proposal must be sealed in a separate envelope from the envelope containing the Financial Proposal.
These two (2) envelopes must then be sealed in one large envelope and clearly marked:

THE ENTITY TENDER BOARD CHAIRPERSON
National Maize Corporation
Tender No. 006/2022-23
Service Provision to Render Specialist Support in the Review of the NMC Organisational Structure and
Implementation

The bidder bears the responsibility of ensuring their submissions are delivered on time; NMC accepts no liability
for delayed delivery of the submission however caused.

CONFIDENTIALITY
No part of this document may be disclosed verbally or in writing, including by
reproduction, to any third party without the prior written consent of National
Maize Corporation (NMC). This document, its associated appendices and any
attachments remain the property of NMC and shall be returned upon request.
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PART 1 - TERMS OF REFERENCE
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Section 1: Instructions to Consultants

1. BACKGROUND

The National Maize Corporation (NMC) is a fully state-owned enterprise that has an annual turnover of over Two
Hundred Million Emalangeni (E200M). The Corporation is currently involved in commodity trading of white maize,
premium rice and sugar beans and has the pivotal role of promoting white maize and other staple grains production
in the country through farmer development. Since 2028, the corporation has been tasked with managing the
government input subsidy and tractor hire programme.

The Corporation was established in 1985 in accordance with the Companies Act of 1912 as amended and has been
performing well, self-sustainable without requiring any government subvention or other forms of assistance except
for legal instruments in relation to buying and selling of white maize in the local market. By design, The National
Maize Corporation is a Company of the State that finances itself through commercial means for fulfilling its
national social responsibility of a developmental nature in white maize, beans, and sorghum value chains.

The vision for the Corporation is the “farmer’s choice with the most competitive market for grains and cereals in the
SADC region” while its mission is “enhancing national food security through increased production, improved
stakeholder relationships, creating strategic partnerships, farmer support, vigorous marketing and supply of high-
quality maize, cereals, and other grains”.

Since the year 2019, following a series of global developments related to the Covid-19 Pandemic as well as national
developments related to the buying and selling price of maize, the transfer of the government tractor hire and input
subsidy programme to the NMC as a vehicle for improving national food security and cautioning farmers on Swazi
nation Land (SNL) against escalating input costs, the corporation’s financial performance has been on a negative
downturn to the extent that NMC has been recording declining revenue against increased operating costs and
negative net profit.

This situation has led to the Corporation embarking on a path to recovery through the development of a turnaround
a business recovery strategy. As part of the strategic analysis of the high operating costs incurred by the corporation,
it became evident that the major contributor of the operating expenses has consistently been Human Resources,
possibly over the past 4 years. In the financial year 2022 for instance, these costs were in the region of 42% of the
operating cost budget. This is much against the fact that NMC is not a human capital-intensive organisation. When
considering for instance the major product of NMC being maize, and the major channel being import stream, it is
not conceivable why there would be need for such large human resources. The import maize enters the NMC system
when it arrives at its weighbridge at the Silos in Matsapha and then it departs from NMC when it exits its Silos in
Matsapha. With such a value chain, it is not easy to explain this high human resource cost for the commercial
component of NMC.

However, if one considers the developmental component of NMC as it relates to farmer development, and post-
harvest services, then there may just be a chance that a large human resource budget may be necessary. At this stage,
it is left as an assumption that probably the bulk of the human resource costs goes into financing the component of
NMC which is not revenue generating, and consequently cannot be financed from the gross profit as it does not
participate in cost of sales.

Management has already started the turnaround process with a strategic framework in place whose vision is that of
becoming “a world class grain value chain management agency” with a mission “to ensure national food security
and economic inclusion through farmer development and efficient management of the strategic national grain
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Section 1: Instructions to Consultants

reserve”. This will be achieved through four strategic focus areas namely: - core business systems; managing
relationships; intelligence and innovation; and lastly acquisition and management of resources.

However, it is very important that the management and team NMC remains responsive and efficient and ensure that
the people at NMC are in the right place and team members at every level are communicating effectively and
delivering value to the course of the corporation towards sustained business success both in the commercial and
developmental corporate agendas.

2. PURPOSE OF THE REVIEW

The main purpose of the Review is to ensure that NMC has the optimal organisational structure, layers and span of
control, which will help reduce costs and increase agility and empowerment in our patch to recovery thereby aligning
the current structure to the desired path of the corporation.

3. SCOPE OF SERVICE

The National Maize Corporation will require the successful bidder to review the organisational structure and benchmarking in
a cost-effective manner. The appointed service provider will provide the NMC with specialist advise and support
services to:

3.1 Design Organisational structure elements from the beginning to the end. This includes the following phases:

3.1.1 Drafting and delivering a Macro and Micro Organisational structure.

3.1.2 Conducting Job analysis and evaluation for all affected positions and functions.

3.1.3 Conduct Salary benchmarking exercise for the NMC.

3.1.4 Conduct change management of the reviewed Organisational structure at EXCO, the
Board/Committees, NMC Staff and do skills transfer to the existing HR staff.

3.1.5 Make recommendations to the NMC on how to facilitate and support the Organisational design
implementation process to ensure a value-add intervention.

3.1.6 Provide a project plan including milestones and deliverables covering the complete scope as well as
lessons learned.

4. KEY DELIVERABLES AND REPORTING

The tasks listed in Table 1 below will form part of the project deliverables. However, it is important to take note that
the:

4.1 Review/Inception report is due by 9" October 2023
4.2 Preliminary/Draft Report by 30" October 2023, and
4.3 Final Report by 30" of November 2023.
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Section 1: Instructions to Consultants

Table 1. Delivery Schedule

DELIVERABLES

DELIVERY DATES

Section A: Consultations on the Draft Microstructure

e Departmental/Individual Consultation sessions.
e Job profiling, grading, and Benchmarking.

e Draft and present the organisational structure to EXCO.

Must be done within three (3) weeks after
appointing of the service provider.

Section B: Approval of organisational structure
e Submission of organisational structure to EXCO.

e Submit to the NMC Board for approval.

e Submit a proposed organisational structure to the HRC.

Must be done within four (4) weeks after
appointing of the service provider

Section C: Project Closure
e Submission of final report in soft copy and hard copy

30" November 2023

5. TECHNICAL EXPERTISE

The Service Provider is required to have the team expertise (inclusive of the skills, qualifications and experience)

for the following personnel:

5.1 Project Leader — Master Organizational Design and Development Specialist (Project Management,
Industrial Psychology/Human Resources qualification and experience) at a Master’s level with a PHD being

an added advantage.

5.2 Human Resources Management Specialist — Degree with over 10 years’ experience.
5.3 Organisational Design Specialist — Degree with over 10 years’ experience.

NB: An equivalent International Qualification should be verified by Eswatini National Qualifications
Authority (ENQA). It is the responsibility of the bidder to secure the verification.

The team must attach their educational certificates.

5.4 It is expected that the person(s) / company to be awarded the contract must have the capabilities to address

all the requirements of the scope of work.

6. DURATION

The successful bidder will be appointed for a period not exceeding two (2) months from the date of signing the

Service Contract.
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Section 1: Instructions to Consultants

PART 2 — INSTRUCTIONS TO CONSULTANTS
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Section 1: Instructions to Consultants

SECTION 1

INSTRUCTIONS TO CONSULTANTS

DEFINITIONS

(@)

(b)

()

(d)

(€)

)

(9)

(h)
(i)

)

(k)

(1
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“Client” means the National Maize Corporation
(or “NMC”).

“Coercive  practices” means harming or
threatening to harm, directly or indirectly, persons,
or their property, to influence their participation in
a procurement process or affect the execution of a
contract.

(m)

(n)
“Collusive” practices means a scheme or (0)
arrangement between two or more consultants,
with or without the knowledge of the procuring
entity, designed to establish tender prices at
artificial, non-competitive levels.

(P)

(@)

“Consultant” means any entity or person that may
provide or provides the Services to the Client
under the Contract.

“Contract” means the Contract signed by the
Parties and all the attached documents, i.e., the
General Conditions (GCC), the Special Conditions
(SCC), and the Appendices.

“Corrupt practice” means the offering, giving,
receiving or soliciting, directly or indirectly, of
anything of value to influence the action of a
public officer in the procurement process or in
contract execution.

11

1.2

“Data Sheet” means such part of the Instructions
to Consultants used to reflect specific assignment
conditions.

“Day” means calendar day.

. o . .13
Fraudulent practice” means a misrepresentation

or omission of facts to influence a procurement
process or the execution of a contract.

“Government” means the Government of the
Kingdom of Eswatini.

“Instructions to Consultants” means the document
which provides Consultants with all information
needed to prepare their Proposals.

“Personnel” means professionals and support staff
provided by the Consultant or by any Sub-Consultant
and assigned to perform the Services or any part
thereof; “Foreign Personnel” means such professionals
and support staff who at the time of being so provided
had their domicile outside Swaziland; “Local

to any of vour data or computer system which may occur whilst using this tender document.

rrent, Any person or entity that relies on any information obtained from

Personnel” means such professionals and support staff
who at the time of being so provided had their domicile
inside Swaziland.

“Proposal” means the Technical Proposal and the
Financial Proposal.

“RFP” means this Request for Proposals.

“Services” means the work to be performed by the
Consultant pursuant to the Contract.

“Sub-Consultant” means any person or entity with
whom the Consultant subcontracts any part of the
Services.

“Terms of Reference” (TOR) means the document
included in the RFP which explains the objectives,
scope of work, activities, tasks to be performed,
respective responsibilities of the Client and the
Consultant, and expected results and deliverables of
the assignment.

Introduction

The Client will select a consulting firm/organization
(the Consultant) in accordance with the method of
selection specified in the Data Sheet.

Consultants are invited to submit a Technical Proposal
and a Financial Proposal for consulting services
required for the assignment named in the Data Sheet.
The Proposal will be the basis for contract negotiations
and ultimately for a signed Contract with the selected
Consultant.

Consultants should familiarize themselves with local
conditions and take them into account in preparing
their Proposals. To obtain first-hand information on
the assignment and local conditions, Consultants are
encouraged to visit the Client before submitting a
proposal and to attend a pre-proposal conference if one
is specified in the Data Sheet. Attending the pre-
proposal conference is optional.

Consultants should contact the Client’s representative
named in the Data Sheet to arrange for their visit or to
obtain additional information on the pre-proposal
conference. Consultants should ensure that these
officials are advised of the visit in adequate time to
allow them to make appropriate arrangements.
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1.5

The Client will timely make available relevant
data, information, and reports.

Consultants shall bear all costs associated with the
preparation and submission of their proposals and
contract negotiation. The Client is not bound to
accept any proposal and reserves the right to annul
the selection process at any time prior to Contract
award, without thereby incurring any liability to
the Consultants.

Conflict of Interest

2.1

2.2

Consultants are required to provide professional,
objective, and impartial advice and always hold
the Client’s interest paramount, strictly avoid
conflicts with other assignments or their own
corporate interests and act without any
consideration for future work.

2.3

Without limitation on the generality of the
foregoing, Consultants, and any of their affiliates,
shall be considered to have a conflict of interest
and shall not be eligible for selection, under any of
the circumstances set forth below:

(i) A firm that has been engaged by the Client to
provide goods, works or services other than
consulting services for a project, and any of its
affiliates, shall be disqualified from providing
consulting services related to those goods, works
or services. Conversely, a firm hired to provide
consulting services for the preparation or
implementation of a project, and any of its
affiliates, shall be disqualified from subsequently
providing goods or works or services other than
consulting services resulting from or directly
related to the firm’s consulting services for such
preparation or implementation.

3.1

4.1

For the purpose of this paragraph, services other
than consulting services are defined as those
leading to a measurable physical output, for
example surveys, exploratory drilling, aerial

photography, and satellite imagery. 5.1

(i) A Consultant (including its Personnel and Sub-
Consultants) or any of its affiliates shall not be hired
for any assignment that, by its nature, may conflict
with another assignment of the Consultant to be

assessment for the same project, and a Consultant
assisting the Client in the privatization of public assets
shall not purchase, nor advise purchasers of such
assets. Similarly, a Consultant hired to prepare Terms
of Reference for an assignment shall not be hired for
the assignment in question.

(iii) A Consultant (including its Personnel and Sub-
Consultants) that has a business or family relationship
with a member of the Client’s staff who is directly or
indirectly involved in any part of (i) the preparation of
the Terms of Reference of the assignment, (ii) the
selection process for such assignment, or (iii)
supervision of the Contract, may not be awarded a
Contract, subject to the discretion of the Client.

Consultants have an obligation to disclose any
situation of actual or potential conflict that impacts
their capacity to serve the best interest of the Client, or
that may reasonably be perceived as having this effect.
Failure to disclose said situations may lead to the
disqualification of the Consultant or the termination of
the Contract.

Association

If a shortlisted Consultant could derive a competitive
advantage from having provided consulting services
related to the assignment in question, the Client shall
make available to all shortlisted Consultants together
with this RFP all information that would in that respect
give such Consultant any competitive advantage over
competing Consultants.

Commissions

Consultants shall furnish information on commissions
and gratuities, if any, paid or to be paid to agents
relating to this proposal and during execution of the
assignment if the Consultant is awarded the Contract,
as requested in the Financial Proposal submission
form.

One Proposal

Consultants shall only submit one proposal and the
required number of copies. However, this does not
limit the participation of the same Sub-Consultant,
including individual experts, to more than one
proposal for this RFP.

executed for the same or for another Client. Réalidity

example, a Consultant hired to prepare engineeringy The Data Sheet indicates how long Consultants’
design for an infrastructure project shall not be  pronosals must remain valid after the submission date.
engaged to prepare an independent environmental pyring this period, Consultants shall maintain the
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Section 1: Instructions to Consultants

availability of Professional staff nominated in the providing the information requested may result in
Proposal. The Client will make its best effort to
complete negotiations within this period. Should Fgr}

need arise, however, the Client may

reques

rejection of a Proposal.

paration of the Technical Proposal

Consultants to extend the validity period of th8il The documents required in Form TECH-2; Part D must

proposals.

Consultants who agree to such extension shall
confirm that they maintain the availability of the
Professional staff nominated in the Proposal, or in
their confirmation of extension of validity of the
Proposal, Consultants could submit new staff in
replacement, who would be considered in the final
evaluation for contract award. Consultants who do
not agree have the right to refuse to extend the
validity of their Proposals.

Clarification and Amendment of RFP Documents

7.1 Consultants may request a clarification of any of
the RFP documents up to the number of days
indicated in the Data Sheet before the proposal
submission date. Any request for clarification
must be sent in writing, or by standard electronic
means to the Client’s address indicated in the Data
Sheet. The Client will respond in writing, or by
standard electronic means and will send written
copies of the response (including an explanation of
the query but without identifying the source of
inquiry) to all Consultants. Should the Client deem
it necessary to amend the RFP because of a
clarification, it shall do so following the procedure
detailed below.

7.2 At any time before the submission of Proposals,
the Client may amend the RFP by issuing an
addendum in writing or by standard electronic
means. The addendum shall be sent to all
Consultants and will be binding on them.
Consultants shall acknowledge receipt of all
amendments. To give Consultants reasonable time
in which to take an amendment into account in
their Proposals the Client may, if the amendment
is substantial, extend the deadline for the

submission of Proposals.
Preparation of Proposals

8.1 The Proposal, as well as all related correspondence
exchanged by the Consultants and the Client, shall
be written in the English language.

8.2 In preparing their Proposal, Consultants are
expected to examine in detail the documents

comprising the RFP. Material deficiencies in

9.2

be attached to the Technical Proposal as Appendices.

Consultants are required to submit a Full Technical
Proposal. The Technical Proposal shall provide the
information indicated in the following paragraphs,
from (a) to (i) using the attached Standard Forms:

(@) For the Technical Proposal, evidence of the
Consultant’s financial standing must be provided in the
form of certified copies of financial statements and
banking details, as stated in Form TECH-2, Part A,
followed by a brief description of the Consultants’
organization and an outline of the Consultant’s recent
experience of a similar nature as required in Form
TECH-2, Part B and C. For each assignment, the
outline should indicate the names of Sub-Consultants/
Professional staff who participated, duration of the
assignment, contract amount, and Consultant’s
involvement. Information should be provided only for
those assignments for which the Consultant was
legally contracted by a client as a corporation or as one
of the major firms within a joint venture. Assignments
completed by individual Professional staff working
privately or through other consulting firms cannot be
claimed as the experience of the Consultant, or that of
the Consultant’s associates, but can be claimed by the
Professional staff themselves in their CVs. Consultants
should be prepared to substantiate the claimed
experience if so requested by the Client.

(b) Form TECH-2 (D) requests that the consultant
include documents as requested accordingly.

(c) Comments and suggestions on the Terms of
Reference, including workable suggestions that could
improve the quality/ effectiveness of the assignment;
and on requirements for counterpart staff and facilities
including administrative support, office space, local
transportation, equipment, data, etc. to be provided by
the Client (Form TECH-3).

(d) A description of the approach, methodology and
work plan for performing the assignment covering the
following  subjects:  technical approach and
methodology, work plan, and organization and staffing
schedule. Guidance on the content of this section of the
Technical Proposals is provided under Form TECH-4.
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(e) The list of the proposed Professional staff
team by area of expertise, the position that would
be assigned to each staff team member, and their
tasks (Form TECH-5).

(f) Estimates of the staff input, indicated
separately for home office and field activities,
and for foreign and local Professional staff.

(9) CVs of the Professional staff signed by the

staff themselves or by the authorized
representative of the Professional Staff (Form
TECH-6).

(h) A detailed description of the proposed
methodology and staffing for training if the Data
Sheet specifies training as a specific component
of the assignment.

(i) A Declaration of Eligibility (Form TECH-7)
confirming that the Consultants meet the criteria
for eligibility to participate in public
procurement.

9.3 The Technical Proposal shall not include any
financial information. A Technical Proposal,
which contains financial information, may be

declared nonresponsive.
Preparation of the Financial Proposal

10.1 The Financial Proposal shall be prepared using the
attached Standard Forms, which prescribe the
required minimum data and information.
Consultants may provide additional details if
appropriate. It shall list all costs associated with
the assignment, including, but not necessarily
limited to: (a) remuneration for staff (foreign and
local, in the field and at the Consultants’ home
office); and (b) reimbursable expenses. If
appropriate, these costs should be broken down by
activity and, if appropriate, into foreign and local
expenditures.

10.2 All activities and items described in the Technical
Proposal must be priced separately; activities and
items described in the Technical Proposal but not
priced, shall be assumed to be included in the

prices of other activities or items.

10.3 The Consultant shall be subject to local taxes (such
as: value added or sales tax, social charges or
income taxes on non-resident Foreign Personnel,
duties, fees, and levies) on amounts payable by the

Client under the Contract.
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ic Procurement Regulatory Agency (ESPPRA) makes no express or implied

10.4 Consultants must express the price of their services in
Emalangeni unless otherwise specified in the Data
Sheet. Commissions and gratuities, if any, paid or to
be paid by Consultants and related to the assignment
will be listed in the Financial Proposal Form FIN-1

Packing and Submission of Proposal

11.1 The original proposal (Technical Proposal and
Financial Proposal) shall contain no interlineations or
overwriting, except as necessary to correct errors made
by the Consultants themselves. The person who signed
the proposal must initial such corrections. Submission
letters for both Technical and Financial Proposals
should respectively be in the format of TECH-1 and
FIN-1

An authorized representative of the Consultants shall
initial all pages of the original Technical and Financial
Proposals. The authorization shall be in the form of a
written power of attorney accompanying the Proposal
or in any other form demonstrating that the
representative has been dully authorized to sign. The
signed Technical and Financial Proposals shall be
marked “Original”.

11.2

11.3 The Technical Proposal shall be marked “Original” or
“Copy” as appropriate. All required copies of the
Technical Proposal are to be made from the original. If
there are discrepancies between the original and the

copies of the Technical Proposal, the original governs.

11.4 If the Financial Proposal is not submitted in a separate
sealed envelope duly marked as indicated in the Data
Sheet, this will constitute grounds for declaring the

Proposal non-responsive.
Latest Date for Submission

12.1 The Proposals must be sent to the address/addresses
indicated in the Data Sheet and received by the Client
no later than the date and time indicated in the Data
Sheet or any extension to this date. Any proposal
received by the Client after the deadline for submission
shall be returned unopened.

Opening of Technical Proposals

13.1 The Client shall open the Technical Proposal
immediately after the deadline for their submission.
The envelopes with the Financial Proposal shall remain
sealed and securely stored.

13.2 From the time the Proposals are opened to the time the
Contract is awarded, the Consultants should not contact
the Client on any matter related to its Technical and/or

urrent. Any person or entity that relies on any information obtained from

&



Section 1: Instructions to Consultants

Financial Proposal. Any effort by Consultants to
influence the Client in the examination, evaluation,
ranking of Proposals, and recommendation for award of
Contract may result in the rejection of the Consulta
Proposal.

Evaluators of Technical Proposals shall have no 161

access to the Financial Proposals until the
technical evaluation is concluded.

Evaluation of the Technical Proposals

14.1 The evaluation committee shall evaluate the
Technical Proposals based on their responsiveness
to the Terms of Reference, applying the evaluation
criteria, sub-criteria, and point system specified in
the Data Sheet. Each responsive Proposal will be

given a technical score (St). 162
A Proposal shall be rejected at this stage if it does '

not respond to important aspects of the RFP, and
particularly the Terms of Reference or if it fails to
achieve the minimum technical score indicated in
the Data Sheet.

After the technical evaluation is completed and the
Board of Directors has provided its approval, the
Client shall inform the Consultants who have
submitted proposals the technical scores obtained
by their Technical Proposals and shall notify those
Consultants whose Proposals did not meet the
minimum qualifying mark or were considered
nonresponsive to the RFP and TOR, that their
Financial Proposals will be returned unopened
after completing the selection process.

14.2

17.1

14.3. The Client shall simultaneously notify in writing
Consultants that have secured the minimum
qualifying mark. The date, time and location for
the opening of the Financial Proposals will be
announced then. The opening date should allow
Consultants sufficient time to make arrangements
for attending the opening. Consultants’ attendance

at the opening of Financial Proposals is optional.

These Financial Proposals shall be then opened, and
the total prices read aloud and recorded. A Copy of the
record shall be sent to all Consultants who request it.

S’ . . .
]Etvaluatlon of Financial Proposals

The Evaluation Committee will correct any
computational errors. When correcting computational
errors, in case of discrepancy between a partial amount
and the total amount, or between word and figures the
formers will prevail. Activities and items described in
the Technical Proposal but not priced, shall be
assumed to be included in the prices of other activities
or items. In case an activity or line item is quantified
in the Financial Proposal differently from the
Technical Proposal, no corrections are applied to the
Financial Proposal in this respect.

The Evaluation Committee will convert prices in
various currencies to the single currency specified in
the Data Sheet. The official currency exchange rates
used, provided by the source indicated in the Data
Sheet, will be those in effect on the date indicated in
the Data Sheet. The evaluation shall exclude those
taxes, duties, fees, levies, and other charges imposed
under the applicable law; and to be applied to foreign
and non-permanent resident consultants (and to be paid
under the contract, unless the consultant is exempted).

Evaluation of Quality and Cost based Proposals

The lowest evaluated Financial Proposal (Fm) will be
given the maximum financial score (Sf) of 100 points.
The financial scores (Sf) of the other Financial
Proposals will be computed as indicated in the Data
Sheet. Proposals will be ranked according to their
combined technical (St) and financial (Sf) scores using
the weights (T = the weight given to the Technical
Proposal; P = the weight given to the Financial
Proposal; T + P = 1) indicated in the Data Sheet: S =
St x T% + Sf x P%. The firm achieving the highest
combined technical and financial score will be invited
for negotiations.

Place and Time for Negotiations

Opening of Financial Proposals 18.1

15.1 Financial Proposals shall be opened publicly in the
presence of the Consultants’ representatives who
choose to attend. The name of the Consultants and the
technical scores of the Consultants shall be read aloud.
The Financial Proposal of the Consultants who met the
minimum qualifying mark will then be inspected to
confirm that they have remained sealed and unopened.

Disclaimer
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Negotiations will be held at the date and address
indicated in the Data Sheet. The invited
Consultant will, as a pre-requisite for attendance
at the negotiations, confirm availability of all
Professional staff. Failure in satisfying such
requirements may result in the Client proceeding
to negotiate with the next-ranked Consultant.
Representatives conducting negotiations on behalf
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of the Consultant must have written authority to
negotiate and conclude a Contract.

Technical Negotiations

19.1 Negotiations will include a discussion of the
Technical Proposal, the proposed technical
approach and methodology, work plan, and
organization and staffing, and any suggestions
made by the Consultant to improve the Terms of
Reference. The Client and the Consultants will
finalize the Terms of Reference, staffing schedule,
work schedule, logistics, and reporting. These
documents will then be incorporated in the
Contract as “Description of Services”. Special
attention will be paid to clearly defining the inputs
and facilities required from the Client to ensure
satisfactory implementation of the assignment.
The Client shall prepare minutes of negotiations
which will be signed by the Client and the
Consultant.

Financial Negotiations

20.1 If applicable, it is the responsibility of the
Consultant, before starting financial negotiations,
to contact the local tax authorities to determine the
local tax amount to be paid by the Consultant
under the Contract. The financial negotiations will
include a clarification (if any) of the firm’s tax
liability in the Client’s country, and the manner in
which it will be reflected in the Contract; and will
reflect the agreed technical modifications in the
cost of the services. Unless there are exceptional
reasons, the financial negotiations will involve
neither the remuneration rates for staff nor other
proposed unit rates.

20.2 Having selected the Consultant based on, among
other things, an evaluation of proposed
Professional staff, the Client expects to negotiate a
Contract on the basis of the Professional staff
named in the Proposal. Before contract
negotiations, the Client will require assurances

that the Professional staff will be available.

20.3

204

20.5

211

22.1

22.2

The Client will not consider substitutions during
contract negotiations unless both parties agree that
undue delay in the selection process makes such
substitution unavoidable or for reasons such as death or
medical incapacity. If this is not the case and if it is

Disclaimer
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established that Professional staff were offered in the
proposal without confirming their availability, the
Consultant may be disqualified. Any proposed
substitute shall have equivalent or better qualifications
and experience than the original candidate and shall be
submitted by the Consultant within the period specified
in the letter of invitation to negotiate.

Negotiations will conclude a review of the draft
Contract. To complete negotiations the Client and the
Consultant will initial the agreed Contract. If
negotiations fail, the Client will invite the Consultant
whose Proposal received the second highest score to
negotiate a Contract.

After completing negotiations, the Client shall award
the Contract to the selected Consultant and after
Contract signature, promptly notify all Consultants
who have submitted proposals.

Information relating to evaluation of Proposals and
recommendations concerning awards shall not be
disclosed to the Consultants who submitted the
Proposals or to other persons not officially concerned
with the process, until the publication of the award of
Contract.

Commencement of Assignment

The Consultant is expected to commence the
assignment on the date and at the location specified in
the Proposal Data Sheet.

Corrupt, collusive, fraudulent, or coercive practices

Consultants should be aware that a consultant who
engages in corrupt, collusive, fraudulent, or coercive
practices will have their proposals rejected and may
further be subject to the prosecution under the laws of
Eswatini.

Intention to Award

All Consultants are required to provide their e-mail
addresses to the Client through which they will be
notified on the intention to award on the day that the
intention is sent to ESPPRA. A notice of Intention to
Award shall be sent to all Consultants and published
to the ESPPRA website at least 10 days before the
contract award.

FIEQ
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PART 2: INSTRUCTIONS TO CONSULTANTS
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PROPOSAL DATA SHEET

Paragraph Reference

1. Definitions

1.1 | Name of the Client: National Maize Corporation (NMC)
Method of selection: Quality and Cost Based Selection (QCBS)

12 Name of Assignment: Appointment of a Service Provider to Render Specialist Support in the
' Review of the NMC Organisational Structure and Implementation

2. Validity

2.1 | Proposals must remain valid for 120 days after the submission date.

3. Clarification and Amendment of RFP Documents

3.1 |Clarifications may be requested in writing by email as per below by close of business on the 20" of
September 2023. The address for requesting clarifications is: info@nmc.co.sz and
procurement@nmc.co.5z

4. Preparation of the Technical Proposal

4.1 | As required in Form TECH-2, Part D, the following documents shall be accompanied to the
Technical Proposal. In case of a joint venture or consortium each member/company must provide
the documents:

e Valid Tax Compliance Certificate

e Certified copy of a valid Trading Licence or Equivalent for International Bidders
e A copy of Company VAT Registration or Equivalent for International Bidders

e A copy of the Eswatini National Provident Fund (ENPF) Certificate or Equivalent for
International Bidders

e Recent Audited Financial Statements (2022)
e A copy of the Labout Compliance Certificate

e Certified copy of an official statement of the Directors and alternative directors (i.e. Form
‘J”) or owner/s in the case of unincorporated persons or equivalent

o Certified copy of an official statement of the annual summary of share capital and shares (i.e.
Form ‘C’ or equivalent) for incorporated persons or equivalent

o Police Clearance or Affidavit of Non-Conviction for the Directors of the company (not more
than 6 months)

o Certified copies of National Identity Documents of Active Company Directors
e General Receipt (E500) for payment of the tender document
e A fully signed document providing Power of Attorney (as attached)
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5. Preparation of the Financial Proposal

5.1 |Taxes: All consultants must take note that a Withholding Tax of 15% on the gross amount paid
shall be levied on payment made to non-Swazi resident companies/contractors in respect of
services performed in Eswatini and 10% on Swazi resident companies/contractors unless the
company/contractor has a tax exemption certificate from the Commissioner General of the
Eswatini Revenue Authority (Refer to Income Tax Order No. 21 of 1975 as amended).

Information on taxes may be obtained from the following:
The Commissioner General

Eswatini Revenue Authority (ESRA)

P.O. Box 5628

Mbabane

Eswatini

Tel. +268 2406 4050 (contact centre)

6. Packing and Submission of the Proposal

6.1 | The Consultant must submit the original and one (1) copy of the Technical Proposal and the
original and one (1) of the Financial Proposal.

The proposal shall consist of a Technical Proposal and a Financial Proposal, which shall be in
separate sealed envelopes marked “Technical Proposal — Tender No0.06/2023-24” and
“Financial Proposal — Tender N0.06/2023-24”, respectively. The two envelopes must be
enclosed in one (1) big sealed outer envelope, which shall be marked: “Request for Proposal:
Service Provision to Render Specialist Support in the Review of the NMC Organisational
Structure and Implementation, Tender N0.06/2022-23 - Do Not Open before 10:00hours
(Eswatini time) on Monday, 25" of September 2023 and addressed to:

6.2

The Entity Tender Board Chairperson
National Maize Corporation
11t Street Matsapha Industrial Site
MATSAPHA

The Proposal should be deposited in the Tender Box situated at the Reception located at the above
address on or before the 1000hours (Eswatini time) on Monday, 25" of September 2023. Late
applications will not be considered.

7. Evaluation of the Technical Proposals

7.1 | Criteria, sub-criteria and point system for the evaluation of Full Technical Proposals are:

Maximum

Technical Criteria Technical Sub-criteria .
Points

Overall Response e Completeness of Proposal Responsiveness

Maximum Points| YES/NO

Enclosure:
Bidder’s Technical Team 1.CVs
Qualification & Experience 2. Certificates of academic qualifications
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The CV and certificates of individuals will be used for
evaluation of each of the key personnel for this section.

Maximum Points 60

Presentation on Proposed| e Proposed Methodology and Technical Approach
Methodology and Approach | e Workplan

e Experience of the Consultancy Firm relevant to the

Company Experience assignment (at least 3 relevant projects)

Maximum Points 35
Swazi Business Promotion | e Participation by Nationals among proposed team
Maximum Points 5

Total Maximum 100

7.2 | The minimum Technical Score (St) required to pass is: 70 (seventy)

8. Evaluation of the Financial Proposals

8.1 Foreign currency rate will be converted to Lilangeni (SZL) at the official selling rate published by
' the Central Bank of Eswatini on the day of the latest submission date of the tender.

Evaluation will take place in Lilangeni (SZL) only.

9. Evaluation of Quality Cost Based Proposals

Proposals will be ranked according to their combined technical (St) and financial (Sf) scores using
the weights (T = the weight given to the Technical Proposal; P = the weight given to the Financial
Proposal; T + P = 1) indicated in the Data Sheet: S = St x T% + Sf x P%. The firm achieving the
highest combined technical and financial score will be invited for negotiations.

9.1

The lowest evaluated Financial Proposal (Fm) will be given the maximum financial score (Sf) of
100 points. The financial scores (Sf) of the other Financial Proposals will be computed as follows:
Sf =100 x Fm / F, in which Sf is the financial score, Fm is the lowest price and F the price of the
proposal under consideration.

The weights given to the Technical and Financial Proposals are:
T= 038
P= 02

10. | Negotiations

Expected address for contract negotiations: National Maize Corporation, 11" Street Matsapha

101 Industrial Site, MATSAPHA.

11. | Commencement of Assignment

11.1 | The assignment is expected to commence on or before 23" October 2023.

Disclaimer

This tender document and the information contained therein is provided "os is" and the Eswatini Pyllic Procurement Regulatory Agency (ESPPRA) mokes no express or implied
representations or warranties with regard thereto. Portions of the information may be incorrect or i current, Any person or entity that relies on any information obtained from
this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage
to any of vour data or computer system which may occur whilst using this tender document.
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PART 3: RETURNABLE SCHEDULES

Disclaimer
This tender document and the information contained therein is provided "as is” and the Eswatini Publij urement Regulatory Agency (ESPPRA) makes no express or implied
or warranties with regard thereto. Portions of the information may be incorrect or not igﬁif Any person or entity that relies on any information obtained from
thrs tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage
to any of vour data or computer system which may occur whilst using this tender document.
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SECTION 2
TECHNICAL PROPOSAL - STANDARD FORMS

Paragraph 9 of ‘Instructions to Consultants’ informs about the format in which the Technical Proposal
shall be submitted.

TECH-1

TECH-2

TECH-3

TECH-4

TECH-5

TECH-6

TECH-7

Disclaimer

This tender document and the information contained therein is provided "os is” and the Eswatini Public Brocurement Regulatory Agency (ESPPRA) makes no express or implied
representations or warranties with regard thereto. Portions of the information may be incorrect or not idf:

this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage
to any of vour data or computer system which may occur whilst using this tender document.

Technical Proposal Submission Form
Consultant’s Organization, Experience and Financial Standing
A. Consultant’s Financial Standing
B. Consultant’s Organization
C. Consultant’s Experience
Description of the Approach, Methodology and Work Plan for Performing the Assignment
Team Composition and Task Assignments
Curriculum Vitae (CV) for Proposed Professional Staff

Power of Attorney

Declaration of Eligibility

t. Any person or entity that relies on any information obtained from
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FOrRM TECH-1:
TECHNICAL PROPOSAL SUBMISSION FORM

[>>>Name of Consultant, Address, and Date>>>]

To: The Entity Tender Board Chairperson
National Maize Corporation
11t Street Matsapha Industrial Site
P.O. Box 1775
MATSAPHA

Dear Madam:

1. We, the undersigned, offer to provide the consulting services for Service Provider to Render
Specialist Support in the Review of the NMC Organisational Structure and Implementation in
accordance with your Request for Proposal dated 14™ August 2023 and our Proposal. We are hereby
submitting our Proposal, which includes this Technical Proposal, and a Financial Proposal sealed
under a separate envelope.

2. We, are submitting our Proposal in association with: [>>Insert a list with full name and address of
consultant or each associated consultant>>]

3. We, hereby declare that all the information and statements made in this Proposal are true and accept
that any misinterpretation contained in it may lead to our disqualification.

4. If negotiations are held during the period of validity of the Proposal, i.e., before the date indicated in
Paragraph Reference 2.1 of the Data Sheet, we undertake to negotiate on the basis of the proposed
staff. Our Proposal is binding upon us and subject to the modifications resulting from Contract
negotiations.

5. We undertake, if our Proposal is accepted, to initiate the consulting services related to the assignment
not later than the date indicated in Paragraph Reference 11.1 of the Data Sheet.

6. We understand the Government of the National Maize Corporation is not bound to accept the lowest
or any proposal.

7. Yours sincerely,

Authorized Signature:

Name and Title of Signatory:

Name of Firm:
Address:

[Stamp of the Firm]

Disclaimer

This tender document and the information contained therein is provided "os is” and the Eswatini Publig Brocurement Regulatory Agency (ESPPRA) makes no express or implied
representations or warranties with regard thereto. Portions of the information may be incorrect or not nt, Any person or entity that relies on any information obtained from
this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage
to any of vour data or computer system which may occur whilst using this tender document.
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FORM TECH-2:
CONSULTANT’S ORGANIZATION, EXPERIENCE AND FINANCIAL STANDING

A - Consultant’s Organization

[A brief description of the Consultants’ organization]

B - Consultant’s Experience

[Use the format below to provide information on each assignment for which your firm and each associate
for this assignment were legally contracted either individually as a corporate entity or as one of the major
companies within an association, for carrying out consulting services similar to the ones requested under
this assignment]

Assignment name: Approx. value of the contract [>>>Amount in Lilangeni
(SZL) in figures and in words>>>]:

Country: Duration of assignment (months):

Location within country:

Name of Client: Total N of staff-days/months of the assignment:

Address: Approx. value of the services provided by your firm under

the contract [>>>Amount in Lilangeni (SZL) in figures
and in words>>>]:

Start date [>>> month/year>>>]: Ne of professional staff-months provided by associated
Completion date [>>> month/year>>>]. | Consultants:

Name of associated Consultants, if any: | Name of senior professional staff of your firm involved
and functions performed (indicate most significant
profiles such as Lead Consultant, Finance Accountant):

Narrative description of Assignment:

Description of actual services provided by your staff within the assignment:

C

— Other Documents Comprising the Proposal

The Technical Proposal must include the following documents:

Valid Tax Compliance Certificate
Certified copy of a valid Trading Licence or Equivalent for International Bidders
A copy of Company VAT Registration or Equivalent for International Bidders

iv. A copy of the Eswatini National Provident Fund (ENPF) Certificate or Equivalent for
International Bidders
v.  Recent Audited Financial Statements (2022)
vi. A copy of the Labout Compliance Certificate
vii.  Certified copy of an official statement of the Directors and alternative directors (i.e. Form ‘J”) or
owner/s in the case of unincorporated persons or equivalent
viii.  Certified copy of an official statement of the annual summary of share capital and shares (i.e.
Form ‘C’ or equivalent) for incorporated persons or equivalent
ix.  Police Clearance or Affidavit of Non-Conviction for the Directors of the company (not more

Disclaimer

than 6 months)

This tender document and the information contained therein is provided "os is" and the Eswatini Publig, Brocurement Regulatory Agency (ESPPRA) mokes no express or implied
representations or warranties with regard thereto. Portions of the information may be incorrect or not nt. Any person or entity that relies on any information obtained from
this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage
to any of vour data or computer system which may occur whilst using this tender document.
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X.  Certified copies of National Identity Documents of Active Company Directors
xi.  General Receipt (E500) for payment of the tender document
xii. A fully signed document providing Power of Attorney (as attached)

[>>Firm’s Name and Stamp: >>]
FORM TECH-3:
DESCRIPTION OF APPROACH, METHODOLOGY AND WORK PLAN FOR PERFORMING THE
ASSIGNMENT

Technical approach, methodology and work plan are key components of the Technical Proposal. The
presentation of the Technical Proposal can be inclusive of charts and diagrams, divided into the
following three chapters:

a) Technical Approach and Methodology,
b) Work Plan, and
c) Organization and Staffing,

a) Technical Approach and Methodology. In this section please explain your understanding of the
objectives of the assignment, approach to the services, methodology for carrying out the activities and
obtaining the expected output, and the degree of detail of such output.

Please highlight the problems being addressed and their importance and explain the technical approach
you would adopt to address them. Please also explain the methodologies proposed to adopt and
highlight the compatibility of those methodologies with the proposed approach.

b) Work Plan. In this section please propose the main activities of each assignment, their content and
duration, phasing and interrelations, milestones (including interim approvals by the Client), and
delivery timelines of the reports. The proposed work plan should be consistent with the technical
approach and methodology, showing understanding of the ToR and ability to translate them into a
feasible working plan. A list of the final documents, including reports, drawings, and tables to be
delivered as final output, should be included here.

c) Organization and Staffing. In this section please propose the structure and composition of the
suggested team. List the main disciplines of the assignment, the key expert responsible and proposed
technical and support staff.

Disclaimer

This tender document and the information contained therein is provided "os is" and the Eswatini Publig, Brocurement Regulatory Agency (ESPPRA) mokes no express or implied
representations or warranties with regard thereto. Portions of the information may be incorrect or not nt. Any person or entity that relies on any information obtained from
this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage
to any of vour data or computer system which may occur whilst using this tender document.
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FORM TECH-4:
TEAM COMPOSITION AND TASK ASSIGNMENTS

[Tenderers should attach Curriculum Vitae (CV) for Proposed Professional Staff]

Position Assigned to this

Name of Staff Area of Expertise Contract

Task Assigned

NB: An equivalent International Qualification should be verified by Eswatini National Qualifications Authority (ENQA). It is the
responsibility of the bidder to secure the verification.

23
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ForRM TECH-5:
AUTHORITY OF SIGNATORY/POWER OF ATTORNEY

Indicate the status of the tenderer ticking the appropriate box hereunder. The tenderer must complete
the certificate set out below for the relevant category.

A B C D
Company Partnership Joint Venture Sole Proprietor

A. Certificate for Company

) N , chairperson of the board of directors
OF , hereby confirm that by resolution of
the board taken on....................ocoeiinll. 20,0, ME/MS o acting
in the capacity of............ccooeiiiiiiiiiiinn, , was authorized to sign all documents in connection
with Tender..........ccoooviiiiiiiiiiii and any contract resulting from it on behalf of the
company.

As witnesses:

deeeeiiieeieeteeceeceeceesacsecsacnsenneees CHAIIMAN: ciiiiiiiiiiiiiiiiiiiiiiiiiiiinnnnnnne

TR ) -1 1 ORI

Disclaimer

This tender document and the information contained therein is provided "os is” and the Eswatini Public Brocurement Regulatory Agency (ESPPRA) makes no express or implied
representations or warranties with regard thereto. Portions of the information may be incorrect or nol ent. Any person or entity that relies on any information obtained from
this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage
to any of vour data or computer system which may occur whilst using this tender document.
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FOrRM TECH-6:

DECLARATION OF ELIGIBILITY

[The Consultant must provide a signed declaration on its company letterhead in the following format. If the
Proposal is being presented by a joint venture or consortium all members must each sign their declaration.]

[>>>Name of Consultant, Address, and Date>>>]

To: The Entity Tender Board Chairperson
National Maize Corporation
11t Street Matsapha Industrial Site
P.O. Box 1775
MATSAPHA

Dear Sir,
Re Tender Reference: 06/2023-24

We hereby declare that:-

(@) We, including any joint venture partners or consortium partners, are a legal entity and have the
legal capacity to enter into the contract;

(b) We are not insolvent, in receivership, bankrupt or being wound up, our affairs are not being
administered by a court or a judicial officer, our business activities have not been suspended, and
we are not the subject of legal proceedings for any of the foregoing;

(c)  We have fulfilled our obligations to pay taxes and social security contributions;

(d) We have not, and our directors or officers have not, been convicted of any criminal offence related
to our/their professional conduct or the making of false statements or misrepresentations as to
their qualifications to enter into a contract within a period of five years preceding the
commencement of the procurement proceedings; and

(e)  We do not have a conflict of interest in relation to the procurement requirement.

Disclaimer

This tender document and the information contained therein is provided "os is” and the Eswatini Public Brocurement Regulatory Agency (ESPPRA) makes no express or implied
representations or warranties with regard thereto. Portions of the information may be incorrect or nol ent. Any person or entity that relies on any information obtained from
this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage
to any of vour data or computer system which may occur whilst using this tender document.
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SECTION 3
FINANCIAL PROPOSAL - STANDARD FORMS

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal in
accordance with instructions provided under paragraph 10 of the ‘Instructions to Consultants’ section.

FIN-1 Financial Proposal Submission Form

FIN-2 Summary of Proposal or Activity Costs

Disclaimer

This tender document and the information contained therein is provided "os is” and the Eswatini Public Procurement Regulatory Agency (ESPPRA) mokes no express or implied
representations or warranties with regard thereto. Portions of the information may be incorrect or not current, Any person or entity that relies on any information obtained from
this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctne iobility, and timeli of
the publishing of content. Furth , no warranty, expressed or implied, is given this tender document f'sjgt;ﬂ;f viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of ony computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage
to any of your data or computer system which may occur whilst using this tender document.




Section 3 Financial Proposal — Standard Forms

FORM FIN-1:
FINANCIAL PROPOSAL SUBMISSION FORM

[Note to Consultants: This Financial Proposal Submission Form should be on the letterhead of the
Consultants and should be signed by a person with the proper authority to sign documents that are binding
on the entity. It should be included by the Consultant in its financial proposal.]

[>>>Location>>>]
[>>>Date>>>]

Procurement Reference No: [>>>insert Proposal Reference number>>>]

To: The Entity Tender Board Chairperson
National Maize Corporation
11t Street Matsapha Industrial Site
P.O. Box 1775
MATSAPHA

Dear Sirs:
We, the undersigned, declare that:

(a) We offer to provide the consulting services for [>>insert a brief description of the Services>>] in
conformity with your Request for Proposals and our technical and financial proposals;

(b) The schedule of prices of our proposal is attached.

(c) Our proposal shall be valid for a period of [>>specify the number of calendar days>>] days from the
date fixed for the proposal submission deadline in accordance with the Request for Proposals, and it
shall remain binding upon us, subject to any modifications resulting from negotiations, and may be
accepted at any time before the expiration of that period;

(d) We understand that you are not bound to accept any proposal that you receive;

Dated on day of , [insert date of signing]

Name: [insert complete name of person signing the proposal]
In the capacity of [insert legal capacity of person signing the proposal]
Signed: [signature of person whose name and capacity are shown above]

Duly authorised to sign the proposal for and on behalf of: [insert complete name of Tenderer]

Disclaimer

This tender document and the information contained therein is provided "as is" and the Eswotini Public Procurement Regulatory Agency (ESPPRA) mokes no express or implied

representations or warranties with regard thereto. Portions of the information may be incorrect or not current, Any person or entity that relies on any information obtained from

this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to

task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
Furthi , no warranty, expressed or implied, is given this tender document is}28;f viruses, trojons, bombs, time-locks or any other data or code

the publishing of content. Fu
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or domage
to any of your data or computer system which may occur whilst using this tender document.
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FORM FIN-2:
SUMMARY OF PROPOSAL ORACTIVITY COST

[Note to Consultants: Consultants may reproduce this form in landscape format with additional columns,

rows or fields]

[Commissions and gratuities, if any, paid or to be paid to agents by Consultants and related to the

assignment should be listed]

Cost item

Cost (SZL)

Cost (other
currency) (if
applicable)

Cost (other
currency) (if
applicable)

Fees (provide detailed rates and
descriptions)

Reimbursable costs! (provide
detailed rates and descriptions)

Local taxes (provide detailed
rates and descriptions)

Total

[The above table may be expanded to include more categories and types of relevant data and information

as appropriate]

! Local transportation costs are not to be included, if local transportation is being made available by the Client.
Similarly, the project site, office rent/accommodations/clerical assistance costs are not to be included if being made

Disclaimer avallaglrge QX the Cllent

This tender document an

rmation contained therein is provided "as is” and the Eswatini Public Procurement Regulatory Agency (ESPPRA) mokes no express or implied

representations or warranties with regard thereto. Portions of the information may be incorrect or not current, Any person or entity that relies on any information obtained from
this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furth , no warranty, expressed or implied, is given this tender document 65}29# viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or domage
to any of your data or computer system which may occur whilst using this tender document.
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PART 4: THE DRAFT CONTRACT

Disclaimer
This tender document and the information contained therein is provided "as is” and the Eswatini Public Procurement Regulatory Agency (ESPPRA) makes no express or implied
or warranties with regard thereto. Portions of the information may be incorrect or urrent. Any person or entity that relies on any information obtained from
thrs tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage
to any of vour data or computer system which may occur whilst using this tender document.
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SECTION 1: GENERAL CONDITIONS OF CONTRACT

1. GENERAL PROVISIONS

Definitions Unless the context otherwise requires, the following terms whenever used in this Contract
have the following meanings:

(@) “Applicable Law” means the laws and any other instruments having the force of law
in Swaziland, as they may be issued and in force from time to time.
(b) “Consultant” means any private or public entity that will provide the Services to the
Client under the Contract.
(c) “Contract” means the Contract signed by the Parties and all the attached documents
listed in its Clause 1, i.e. these General Conditions (GCC), the Special Conditions
(SCC), and the Appendices.
(d) “Contract Price” means the price to be paid for the performance of the Services, in
accordance with Clause 6;
(e) “Effective Date” means the date on which this Contract comes into force and effect
pursuant to Clause GCC 2.1.
() “GCC” means these General Conditions of Contract.
(9) “Government” means the Government of Swaziland.
(h)  “Local Currency” means Lilangeni (SZL).
(i) “Member” means any of the entities that make wup the joint
venture/consortium/association, and “Members” means all these entities.
()  “Party” means the Client or the Consultant, as the case may be, and “Parties” means
both of them.
(k)  “Personnel” means persons hired by the Consultant or by any Sub-Consultants and
assigned to the performance of the Services or any part thereof.
(I)  “SCC” means the Special Conditions of Contract by which the GCC may be amended
or supplemented.
(m) “Services” means the work to be performed by the Consultant pursuant to this
Contract.
(n)  “Sub-Consultants” means any person or entity to whom/which the Consultant
subcontracts any part of the Services.
(0) “In writing” means communicated in written form with proof of receipt.
Law Governing  This Contract, its meaning and interpretation, and the relation between the Parties shall be
Contract governed by the Applicable Law.
Language This Contract has been executed in the English language which shall be the binding and
controlling language for all matters relating to the meaning or interpretation of this
Contract.
Notices

Disclaimer

This tender document and the information contained therein is provided "os is” and the Eswatini B bic Procurement Regulatory Agency (ESPPRA) makes no express or implied
representations or warranties with regard thereto. Portions of the information may be incorrect or éb

this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to
task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of
the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojons, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage

urrent. Any person or entity that relies on any information obtained from

to any of vour data or computer system which may occur whilst using this tender document.
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1.8

1.9

2.1

2.2

2.3
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Any notice, request or consent required or permitted to be given or made pursuant to this
Contract shall be in writing. Any such notice, request or consent shall be deemed to have
been given or made when delivered in person to an authorized representative of the Party to
whom the communication is addressed, or when sent to such Party at the address specified in
the SCC.

1.4.1 Delivery of
Notice

A Party may change its address for notice hereunder by giving the other Party notice in writing

1.4.2 Change of change to the address specified in the SCC.

Address

Location The Services shall be performed at such locations specified in this contract, where the
location of a particular task is not so specified, at such locations, whether in Eswatini or
elsewhere, as the Client may approve.

Authority of In case the Consultant consists of a joint venture/ consortium/ association of more than one

Member in entity, the Members hereby authorize the entity specified in the SCC to act on their behalf

Charge in exercising all the Consultant’s rights and obligations towards the Client under this
Contract, including without limitation the receiving of instructions and payments from the
Client.

Authorized Any action required or permitted to be taken, and any document required or permitted to be

Representatives  executed under this Contract by the Client or the Consultant may be taken or executed by
the officials specified in the SCC.

Taxes and Duties The Consultant, Sub-Consultants, and their Personnel shall pay such indirect taxes, duties,
fees, and other impositions levied under the Applicable Law as specified in the SCC, the
amount of which is deemed to have been included in the Contract Price.

Fraud and Consultants should be aware that a Consultant who engages in corrupt, collusive or

Corruption fraudulent practices will have their proposals rejected or Contract terminated in accordance
with Clause GCC 2.6.1©, and may further be subject to prosecution under the laws of
Swaziland.

It is required that the successful Consultant will disclose any commissions or fees that may
have been paid or are to be paid to agents, representatives, or commission agents with
respect to the selection process or execution of the contract. The information disclosed
must include at least the name and address of the agent, representative, or commission
agent, the amount and currency, and the purpose of the commission or fee.

1.9.1 Commission
and Fees

2. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF CONTRACT

Effectiveness of  This Contract shall come into effect on the date the Contract is signed by both Parties or at
Contract such other later date as may be stated in the SCC. The date the Contract comes into effect is
defined as the Effective Date.

Commencement The Consultant shall begin carrying out the Services not later than the number of days after
of Services the Effective Date specified in the SCC.

Expiration of Unless terminated earlier pursuant to Clause GCC 2.6, this Contract shall expire at the end of
Contract the time period after the Effective Date, as specified in the SCC.
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2.4 Modifications or Any modification or variation of the terms and conditions of this Contract, including any

2.5

2.6

Variations modification or variation of the Scope of the Services, may only be made by written
agreement between the Parties. However, each Party shall give due consideration to any
proposals for modification or variation made by the other Party.

Force Majeure

For the purposes of this Contract, “Force Majeure” means an event which is beyond the
reasonable control of a Party and which makes a Party’s performance of its obligations under
the Contract impossible or so impractical as to be considered impossible under the
circumstances.

2.5.1 Definition

The failure of a Party to fulfil any of its obligations under the contract shall not be considered
to be a breach of, or default under, this Contract insofar as such inability arises from an event
of Force Majeure, provided that the Party affected by such an event (a) has taken all
reasonable precautions, due care and reasonable alternative measures in order to carry out the
terms and conditions of this Contract, and (b) has informed the other Party as soon as possible
about the occurrence of such an event.

2.5.2 No Breach of
Contract

Any period within which a Party shall, pursuant to this Contract, complete any action or task,
shall be extended for a period equal to the time during which such Party was unable to perform
such action as a result of Force Majeure.

2.5.3 Extension of
Time

During the period of their inability to perform the Services as a result of an event of Force
Majeure, the Consultant shall be entitled to continue to be paid under the terms of this
Contract, as well as to be reimbursed for additional costs reasonably and necessarily incurred
by them during such period for the purposes of the Services and in reactivating the Service
after the end of such period.

2.5.4 Payments

Termination

The Client may terminate this Contract in case of the occurrence of any of the events
specified in paragraphs (a) through (f) of this Clause GCC 2.6.1. In such an occurrence the
Client shall give not less than thirty (30) days’ written notice of termination to the Consultant,
and sixty (60) days’ in the case of the event referred to in €.

2.6.1 By the Client

(@) Ifthe Consultant does not remedy a failure in the performance of their obligations under
the Contract, within thirty (30) days after being notified or within any further period as
the Client may have subsequently approved in writing.

(b) If the Consultant becomes insolvent or bankrupt.

©  If the Consultant, in the judgment of the Client has engaged in corrupt or fraudulent
practices in competing for or in executing the Contract.

(d) If, as the result of Force Majeure, the Consultant are unable to perform a material
portion of the Services for a period of not less than sixty (60) days.

©  If the Client, in its sole discretion and for any reason whatsoever, decides to terminate
this Contract.

(f)  Ifthe Consultant fails to comply with any final decision reached as a result of arbitration
proceedings pursuant to Clause GCC 8 hereof.
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262 B the The Consultants may terminate this Contract, by not less than thirty (30) days’ written notice

Consultant

to the Client, such notice to be given after the occurrence of any of the events specified in

paragraphs (a) through (c) of this Clause GCC 2.6.2:

(@)

(b)

©

2.6.3 Payment
upon Termination

(a)

(b)

3.1 General

3.1.1Standard of
Performance

3.2 Conflict of Interests

3.2.1 Consultants Not
to Benefit  from
Commissions, Dis-
counts, etc.

3.2.2 Consultant and
Affiliates Not to be
Otherwise Interested in
Project

Disclaimer

representations or warranties with regard thereto. Portions of the information may be incorrect or

If the Client fails to pay any money due to the Consultant pursuant to this Contract and
not subject to dispute pursuant to Clause GCC 7 hereof within forty-five (45) days after
receiving written notice from the Consultant that such payment is overdue.

If, as the result of Force Majeure, the Consultant is unable to perform a material portion
of the Services for a period of not less than sixty (60) days.

If the Client fails to comply with any final decision reached as a result of arbitration
pursuant to Clause GCC 8 hereof.

Upon termination of this Contract pursuant to Clauses GCC 2.6.1 or GCC 2.6.2, the Client
shall make the following payments to the Consultant:

Payment pursuant to Clause GCC 6 for Services satisfactorily performed prior to the
effective date of termination;

Except in the case of termination pursuant to paragraphs (a) through (c), and (f) of
Clause GCC 2.6.1, reimbursement of any reasonable cost incident to the prompt and
orderly termination of the Contract, including the cost of the return travel of the
Personnel and their eligible dependents.

3. OBLIGATIONS OF THE CONSULTANT

The Consultant shall perform the Services and carry out their obligations hereunder with
all due diligence, efficiency and economy, in accordance with generally accepted
professional standards and practices, and shall observe sound management practices, and
employ appropriate technology and safe and effective equipment, machinery, materials
and methods. The Consultant shall always act, in respect of any matter relating to this
Contract or to the Services, as faithful advisers to the Client, and shall at all times support
and safeguard the Client’s legitimate interests in any dealings with Sub-Consultants or
third Parties.

The Consultant shall hold the Client’s interests paramount, without any consideration for
future work, and strictly avoid conflict with other assignments or their own corporate
interests.

The payment of the Consultant pursuant to Clause GCC 6 shall constitute the Consultant’s
only payment in connection with this Contract or the Services, and the Consultant shall
not accept for their own benefit any trade commission, discount, or similar payment in
connection with activities pursuant to this Contract or to the Services or in the discharge
of their obligations under the Contract, and the Consultant shall use their best efforts to
ensure that the Personnel, any Sub-Consultants, and agents of either of them similarly shall
not receive any such additional payment.

The Consultant agrees that, during the term of this Contract and after its termination, the
Consultant and any entity affiliated with the Consultant, as well as any Sub-Consultants
and any entity affiliated with such Sub-Consultants, shall be disqualified from providing

urrent. Any person or entity that relies on any information obtained from

This tender document and the information contained therein is provided "os is" and the Eswotini Bublic Procurement Regulatory Agency (ESPPRA) mokes no express or implied ‘&\F\E«Dﬁ’
M > X
ES

this tender document does so at own risk. The ESPPRA expressly disclaims all implied warranties, including, without limitation, warranties of merchantability, title, suitability to

task, non-infringement, compatibility, security, and accuracy. The ESPPRA furthermore disclaims any warranty towards the accuracy, correctness, reliability, and timeliness of EQ

the publishing of content. Furthermore, no warranty, expressed or implied, is given this tender document is free of viruses, trojans, bombs, time-locks or any other data or code
which have the ability to corrupt or affect the operation of any computer system it is used on. The ESPPRA cannot accept any responsibility for any loss, disruption, or damage

to any of vour data or computer system which may occur whilst using this tender document.



3.3

3.4

3.5

3.6

3.7

4.1

Section 3 Financial Proposal — Standard Forms

goods, works or services (other than consulting services) resulting from or directly related
to the Consultant’s Services for the preparation or implementation of the project.

The Consultant shall not engage and shall cause their Personnel as well as their Sub-

3.2.3 Prohibition Consultants and their Personnel not to engage, either directly or indirectly, in any business

of Conflictin . S . ; . s .

- 9 or professional activities which would conflict with the activities assigned to them under

Activities :
this Contract.

Confidentiality Except with the prior written consent of the Client, the Consultant and the Personnel shall
not at any time communicate to any person or entity any confidential information
acquired in the course of the Services, nor shall the Consultant and the Personnel make
public the recommendations formulated in the course of, or as a result of, the Services.

Insurance to be The Consultant (a) shall take out and maintain, and shall cause any Sub-Consultants to

Taken Out by the take out and maintain, at their (or the Sub-Consultants’, as the case may be) own cost but

Consultant on terms and conditions approved by the Client, insurance against the risks, and for the
coverage, as shall be specified in the SCC; and (b) at the Client’s request, shall provide
evidence to the Client showing that such insurance has been taken out and maintained and
that the current premiums have been paid.

Consultant’s The Consultant shall obtain the Client’s prior approval in writing before taking any of the

Actions Requiring following actions:

Client’s Prior o )

Approval (@) Entering into a subcontract for the performance of any part of the Services,

(b)  Appointing such members of the Personnel not listed by name,
(c) Any other action that may be specified in the SCC

Reporting (@) The Consultant shall submit to the Client the reports and documents, hereto, in the

Obligations form, in the numbers and within the time periods set forth in the scope of work.

(b) Final reports shall be delivered in CD ROM/Flash Disc in addition to the hard
copies.

Documents (a) All plans, drawings, specifications, designs, reports, other documents and software

Prepared by the submitted by the Consultant under this Contract shall become and remain the

Consultant to be the property of the Client, and the Consultant shall, not later than upon termination or

Property of the expiration of this Contract, deliver all such documents to the Client, together with a

Client detailed inventory thereof.

(b) The Consultant may retain a copy of such documents and software. Restrictions
about the future use of these documents, if any, shall be specified in the SCC.
4. CONSULTANT’S PERSONNEL
Description of  The Consultant shall employ and provide such qualified and experienced Personnel and Sub-
Personnel Consultants as are required to carry out the Services. The titles agreed job descriptions,
minimum qualifications, and estimated periods of engagement in the carrying out of the
Disclaimer
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Services of the Consultant’s Key Personnel. The Key Personnel and Sub-Consultants listed
by title as well as by name are hereby approved by the Client.

Removal and/or (a) Except as the Client may otherwise agree, no changes shall be made in the Key Personnel.

Replacement of If, for any reason beyond the reasonable control of the Consultant, such as retirement,

Personnel death, medical incapacity, among others, it becomes necessary to replace any of the Key
Personnel, the Consultant shall provide as a replacement a person of equivalent or better
gualifications.

(b) If the Client finds that any of the Personnel have (i) committed serious misconduct or
have been charged with having committed a criminal action, or (ii) have reasonable cause
to be dissatisfied with the performance of any of the Personnel, then the Consultant shall,
at the Client’s written request specifying the grounds thereof, provide as a replacement a
person with qualifications and experience acceptable to the Client.

© The Consultant shall have no claim for additional costs arising out of or incidental to any
removal and/or replacement of Personnel.

5. OBLIGATIONS OF THE CLIENT

Assistance The Client shall use its best efforts to provide the Consultant such assistance as specified in
the SCC.

Change in the If, after the date of this Contract, there is any change in the Applicable Law with respect to

Applicable Law taxes and duties which increases or decreases the cost incurred by the Consultant in performing

Related to Taxes the Services, then the remuneration and reimbursable expenses otherwise payable to the

and Duties Consultant under this Contract shall be increased or decreased accordingly by agreement
between the Parties, and corresponding adjustments shall be made to the amounts referred to
in Clauses GCC 6.2 (a) or (b), as the case may be.

6. PAYMENTS TO THE CONSULTANT

Payment Payments under this unit price contract shall be for the actual quantity delivered or performed,
using fixed unit prices for different items specified in the Services. Payment shall be based on
agreed fee rates for nominated personnel and certain type or grade of personnel and
reimbursable items, such as transportation and subsistence, using either actual expenses or the
agreed unit prices.

Contract Unit (@) The unit prices and reimbursables payable in foreign currency/currencies is set forth in
Prices and the SCC.

Reimbursables o ) ] ] )
(b)  The unit price and reimbursables payable in local currency is set forth in the SCC.

Payment for For the purpose of determining the remuneration due for additional services as may be agreed
Additional under Clause 2.4, a breakdown of the unit prices and reimbursables is provided in Appendices
Services D and E.

Terms and Payments will be made to the account of the Consultant and according to the payment
Conditions of schedule stated in the SCC. Unless otherwise stated in the SCC, the first payment shall be
Payment made against the provision by the Consultant of an advance payment guarantee for the same

amount and shall be valid for the period stated in the SCC. Such guarantee shall be in the
form, or in such other form, as the Client shall have approved in writing. Any other payment
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shall be made after the conditions listed in the SCC for such payment have been met, and the
Consultant has submitted an invoice to the Client specifying the amount due.

7. GooD FAITH

7.1 Good Faith The Parties undertake to act in good faith with respect to each other’s rights under this

Contract and to adopt all reasonable measures to ensure the realization of the objectives of
this Contract.

8. SETTLEMENT OF DISPUTES

8.1 Amicable The Parties agree that the avoidance or early resolution of disputes is crucial for a smooth
Settlement execution of the Contract and the success of the assignment. The Parties shall use their best
efforts to settle amicably all disputes arising out of or in connection with this Contract or its

interpretation.
8.2 Dispute Any dispute between the Parties as to matters arising pursuant to this Contract that cannot be
Resolution settled amicably within thirty (30) days after receipt by one Party of the other Party’s request

for such amicable settlement may be submitted by either Party for settlement in accordance
with the provisions specified in the SCC.
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SECTION 2: SPECIAL CONDITIONS OF CONTRACT (SCC)

Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

14.1
And
1.4.2

The Notice to both parties shall be sent to the addresses below:

Client:

Attention: The Chief Executive Officer
Telephone: 25187432

Facsimile: 25184461

Physical address: Plot 11™ Street

P.O. Box 1775

Matsapha, Eswatini

Consultant:
To be completed at contract stage.

1.6

Authority of Member in Charge (in case of Joint Venture etc.)
To be completed at contract stage

1.7

The authorized officials of both parties are:
Client:

The Chief Executive Officer

NMC

Consultant:
To be completed at contract stage

1.8

Taxes and Duties: Indirect taxes, duties, fees and other impositions shall be paid by the
Consultant, the amount of which is deemed to have been included in the Contract Price.

1.5

Location: At NMC Offices located at 11" Street, Matsapha.

2.1

The Effectiveness of Contract will be the date the contract is signed by both parties.

2.3

Expiration of Contract:

The Contract shall remain in force for the duration of two (2) calendar months after the effective
date of the contract. The General and Special Conditions of Contract shall apply at all levels of
the execution of duties.

2.5.3

Extension of Time:

Any requests pertaining to contract extension due to unforeseen circumstances to be made by
either party at any stage of this contract, will be at No Cost.
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3.4

Insurance:

Not Applicable

3.5

Consultant’s Action Requiring Clients Prior Approval

a) Entering into a sub-contract for the performance of any part of the Services
b) Taking procurement actions in accordance with the Client's thresholds.
c) Appointing such members of the Key Personnel listed by name and CVs

51

Assistance:

Not Applicable

6.1 and 6.2

Contract Price:

To be determined at contract stage

6.4

Terms and Conditions of Payment:

The Consultant shall submit invoices as per the payment schedule after the client has approved
the specified works in the form of respective reports. The Client shall make electronic funds
transfer (EFT) payment to the Consultant within 30 calendar days following receipt of invoice.

8.2

Dispute ResoluOtion

The Parties shall exercise their best efforts to settle amicably any claim, controversy or dispute
(the “Dispute”) arising out of or relating to this Contract. In the event the Parties fail to reach a
resolution of the Dispute within thirty (30) days after a Party’s initial request for resolution,
either Party may submit the Dispute for arbitration in accordance with the arbitration rules of
the Kingdom of Eswatini then in effect. In any such arbitration, the Parties agree that each shall
bear its own costs, including without limitation the costs and fees of attorneys, except in cases
when the arbitrator allocates all or a portion of the prevailing party’s costs to the non-prevailing
Party. The language used during arbitration shall be English and the arbitration ruling shall be
final and binding on the Parties.
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